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DETAILED ACTION 



Claim rejections-35 USC § 103 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or descry 
bed as set forth in section 102 of this title, if the differences between the subject matter sought to be 

patented and the prior art are such that the subject matter as a whole would have been obvious at the time 

the invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 8, 10-11, 13-15, 17 are rejected under 35 U.S.C 103(a) as being 
un-patentable over Miller et aL (U.S. 5,920,701) and Crowle (U.S. 5,857,072) 

Regarding to claim h which is exemplary of claims 2, 8 % 10 and 11: 

Miller discloses the invention substantially as claimed, including a method and 
system which can be implemented in computer hardware or software code for distributing 
software, comprising: 

Distributing a message from an application server to one or more application layer 
routers ("computer file" which is equivalent to "message" could be transmitted over one 
or more "replicate servers" what are equivalent to "application layer routers" according to 
the schedule: abstract, lines 1-4; column 4, lines 36-67). But Miller does not explicitly 
teach method of using publish and subscribe architecture to one or more first channels 
selected from a first channel layer; and distributing the message to an endpoint using the 
publish and subscribe architecture to one or more second channels selected from a second 
channel layer. 
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However Crowle discloses in wide-area network configuration, a master server 
distributes files to sub-servers in location administrative LANs via "routers" what are 
equivalent to "first channels". Sub-server then distributes the files to all "client locations" 
what are equivalent to "endpoints" at their respective sites via "bridges" which are 
equivalent to "second channel", see (Crowle: column 10, lines 29-42; fig 3, items 60, 66, 
68, 63, and 65). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to combine Crowle 5 s ideas of distributing files from master 
server to end user through "routers" which is equivalent to "first channels" and "bridges" 
which is equivalent to "second channel" with Miller's system in order to provide higher 
transfer rate, see (Miller: column 3, line 14). 

Regarding to claim 3: 

In addition to rejection in claim 1, Miller-Crowle further discloses wherein the 
first channel and the second channel are selected by the application server ("a network 
resource scheduler" which is equivalent to "application server" that schedules data to be 
transmitted over one or more replicate servers: Miller: column 4, lines 35-59). 

Regarding to claim 13: 

In addition to rejection in claim 11, Miller-Crowle further discloses wherein the 
application server further comprises an event based sequencing system transmitting the 
message (Crowle discloses each "network location" which is equivalent to "endpoints" 
responses an IVE-GOT message providing specifics about the data it currently contains. 
The "data server" which is equivalent to "application server" then uses the data returned 
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from the network location to determine whether all appreciate locations received the data, 
and start a new data distribution cycle: column 7, lines 18-3 1). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to combine Crowle's ideas of responding an IVE-GOT 
message providing specifics about the data it currently contains with Miller's system in 
order to perform data distribution cycle. 

Regarding to claim 14: 

In addition to rejection in claim 11, Miller-Crowle further discloses wherein the 
first application layer router further comprises a router controller storing the message 
prior to transmitting the message over the first channel: (Crowle discloses "master 
server" which is equivalent to "controller" therein stores and distributes the "data" which 
is equivalent to "message" to sub-servers: column 10, lines 29-42). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to combine Crowle's ideas of distributing files from master 
server to end user through "routers" which is equivalent to "first channels" and "bridges" 
which is equivalent to "second channel" with Miller's system in order to provide higher 
transfer rate, see (Miller: column 3, line 14). 

Regarding to claim IS: 

In addition to rejection in claim 14, Miller-Crowle further discloses wherein the 
router controller further comprises a message timing system storing the message for a 
predetermined period of time: ( Miller discloses "scheduler" which is equivalent to 
"timing system" makes the transmission determinations based on such parameter as the 
time available for transmission to be completed by the requested delivery time and 
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transmission priority levels accorded to the request: column 2, lines 1-67; column 3, lines 
15-23; column 4, lines 34-67). 
Regarding to claim 17: 

In addition to rejection in claim 11, Miller-Crowle further discloses a gateway 
receiving response data from the end point generated in response to the message: (Crowle 
discloses each "network location" which is equivalent to "endpoints" responses an IVE- 
GOT message providing specifics about the data it currently contains. The "data server" 
which is equivalent to "gateway" then uses the data returned from the network location to 
determine whether all appreciate locations received the data, and starts a new data 
distribution cycle: column 7, lines 18-31). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to combine Crowle' s ideas of responding an IVE-GOT 
message providing specifics about the data it currently contains with Miller's system in 
order to indicate the status of communication. 

Claims 4-7, 9, 12 and 16 are rejected under 35 U.S.C 103(a) as being un- 
patentable over Miller (U.S. 5,920,701) and Crowle (U.S. 5,857,072), further in view 
ofKaval (U.S. 6,687,731) 

Regarding to claim 5: 

Miller-Crowle discloses the invention substantially as disclosed in claim 1, but 
does not explicitly teach wherein the first channel and the second channel are selected by 
the application server based on the available data processing capacity of the selected 
application layer router. 
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However, Kaval discloses a method of arrangement for load sharing in computer 
networks and arrangement for distribution of traffic, see (Kaval: abstract, lines 1-5). 
Kaval discloses the routing information includes details about the available processor 
capacity, see (Kaval: column 3, lines 49-55). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to combine Kaval' s ideas of routing information includes 
details about the available capacity of each link with Miller-Crowle's systems in order to 
get the benefit from the lower delay and higher performance, see (Kaval: column 2, lines 
7-10). 

Regarding to claims 6 and 16: 

Miller-Crowle discloses the invention substantially as disclosed in claims 1 and 
1 1, but does not explicitly teach wherein distributing the message to the endpoint further 
comprises: storing the message at the selected application layer router; and distributing 
the message to the endpoint using the publish and subscribe architecture to one or more 
second channels selected from the second channel layer after the occurrence of a 
predetermined event 

However, Kaval discloses the domain name server receives continuously routing 
information from "servers" which is equivalent to "endpoints" such as details about "the 
available capacity for each link, the bandwidth of each link, the processor capacity" what 
are equivalent to "predetermined event", see (Kaval: column 3, lines 48-67; column 4, 
lines 1-9). Base on this information the domain name server calculates the best route or 
the route with least delay, see (kaval: column 4, lines 65-67; column 5, lines 3-5). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine Kaval' s ideas of distribution data base on the 
predetermined event such as available capacity for each link, the bandwidth of each link, 
the processor capacity with Crowle's system in order to provide the best route or the 
route with least delay, and getting the benefit from the lower delay and higher 
performance, see (Kaval: column 2, lines 7-10; column 4, lines 65-67). 

Regarding to claim 9: 

Miller-Crowle discloses the invention substantially as disclosed in claim 1, but 
does not explicitly teach wherein determining the sequence comprises determining the 
sequence base on one or more of the group comprising data communications bandwidth 
availability between the application server and the endpoint, processing capacity of one 
or more of the application layer routers, processing capacity of a gateway receiving 
messages from the endpoint and the application server, and data communications 
bandwidth availability between the endpoint and the gateway. 

However, Kaval discloses a method of arrangement for load sharing in computer 
networks, arrangement for distribution of traffic and routing policy, see (Kaval: abstract, 
lines 1-5; column 4, lines 5-9). Kaval discloses the routing information includes details 
about the available processor capacity and the bandwidth of each link (Kaval: abstract, 
lines 1-5; column 4, lines 5-9column 3, lines 49-55). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine Kaval's ideas of distribution data base on the 
predetermined event such as available capacity for each link, the bandwidth of each link, 
the processor capacity with Crowle's system in order to provide the best route or the 
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route with least delay, and getting the benefit from the lower delay and higher 
performance, see (Kaval: column 2, lines 7-10; column 4, lines 65-67). 
Regarding to claim 7, which is exemplary of claim 4: 

Miller-Crowle discloses the invention substantially as disclosed in claim 1 further 
includes comprising an expiration of a timer (The scheduler determines at least the start 
time and a transfer rate for each of the content sources that can be accommodated. The 
scheduler creates the distribution schedules based on the requests typically include the 
size or amount of data to be transmitted, the desired completion time for the data 
transmission, and bandwidth available at times surrounding for delivery time: Miller: 
abstract, lines 1-9; column 2, lines 1-10, 38-50). 

But does not explicitly teach wherein the predetermined event is one or more of 
the group comprising receipt of a bandwidth availability message, and receipt of a 
processor capacity availability message. 

However, Kaval discloses a method of arrangement for load sharing in computer 
networks, arrangement for distribution of traffic and routing policy, see (Kaval: abstract, 
lines 1-5; column 4, lines 5-9). Kaval discloses the routing information includes detail 
about the available processor capacity and the bandwidth of each link, see (Kaval: 
column 3, lines 49-55). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine Kaval' s ideas of distribution data base on the 
predetermined event such as expiration of a timer, available bandwidth and processor 
capacity availability of each link with Crowle's system in order to provide the best route 
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or the route with least delay, and getting the benefit from the lower delay and higher 
performance, see (Kaval: column 2, lines 7-10; column 4, lines 65-67). 
Regarding to claim 12: 

Miller-Crowle discloses the invention substantially as disclosed in claim 1 1 , but 
does not explicitly teach wherein the application server further comprises a bandwidth 
allocation system transmitting the message. 

However, Kaval discloses a method of arrangement for load sharing in computer 
networks, arrangement for distribution of traffic and routing policy, see (Kaval: abstract, 
lines 1-5; column 4, lines 5-9). The routing information includes detail about the 
available processor capacity and the bandwidth of each link, see (Kaval: column 3, lines 
49-55). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine KavaPs ideas of distribution data base on the 
predetermined event such as expiration of a timer, available bandwidth and processor 
capacity availability of each link with Crowle's system in order to provide the best route 
or the route with least delay, and getting the benefit from the lower delay and higher 
performance, see (Kaval: column 2, lines 7-10; column 4, lines 65-67). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to lan dai thi truong whose telephone number is 571-272- 
7959. The examiner can normally be reached on monday- friday from 8:30am to 5:00 
pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey can be reached on (571) 272-3896. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 

Art Unit 2132 



Ldt 

06/21/2005 




PRIMARY EXAMINER 



